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GRANTEE:  __________________________________________________________________

AGREEMENT NO.  __________________________     AMENDMENT NO.  ____________

ARTICLE I – PROGRAM DESCRIPTION 

The Grantee shall perform the work described in the Program Narrative Statement, which is included as part of the application package and made part of these Grant Agreement Articles by reference in Article XIV - General Provisions.


State Emergency Operations Centers (EOCs) have a requirement to send, receive, and discuss classified information at the Top Secret level.  Each EOC will need a Secure Operations Room, which should not be merely a secure communications room, but one where classified operations can be conducted.  The room must be in compliance with FEMA requirements for the control of Top Secret information.  Upon completion, this room must be certified as meeting Top Secret security requirements by FEMA or its agent.
ARTICLE II – PERIOD OF PERFORMANCE

The Period of Performance shall be nine (9) months from the effective date of this Grant Agreement, ____________________ through  ____________________.

The Grantee shall not incur costs or obligate funds for any purpose pertaining to the operation of the project, program, or activities beyond the expiration date of the Period of Performance.  

ARTICLE III – AMOUNT OF AWARD

This Grant Agreement is for any physical modifications needed to provide security for secure communications equipment in the State EOC.  Grant Agreement funds shall not be used for other purposes.  

The approved budget for this award by category is:

         FEMA

   NON-FEDERAL
       TOTAL

Personnel


_________________ 
 ________________
_______________

Fringe Benefit 

_________________
 ________________
_______________

Travel



_________________
 ________________
_______________

Office Equipment

_________________
 ________________
_______________

Supplies


_________________
 ________________
_______________

Contractual


_________________
 ________________
_______________

Construction:


_________________
 ________________
_______________

    Designs

            _________________   ________________   _______________

    Equipment 


_________________   ________________   _______________

    Construction

_________________   ________________   _______________ 

Other



_________________
 ________________
_______________

TOTAL DIRECT

_________________
 ________________
_______________

Indirect Charges

_________________
 ________________
_______________

TOTAL BUDGET

_________________
 ________________
_______________

The Grantee shall follow   44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, and Office of Management and Budget Circulars A-102 and A-87, and program guidance, dated January, 2003, in implementing this Grant Award.   
ARTICLE IV – COST-SHARE/MATCH

A.  The Robert T. Stafford Disaster Relief and Emergency Assistance Act, section 614, 

      (42 U.S.C. 5196c) requires a fifty percent (50%) cost-share for EOC construction projects.  The 

       approved budget for this grant award is $____________,  FEMA cost-share is  

       $____________ (50%) and the States’ cost-share is $_____________ (50%). 

 B.  If costs exceed the approved budget under Article III, Amount of Award, the Grantee shall     

pay the costs in excess of the approved budget.

C. Cash is not required to comply with the cost-share requirement.  Soft-Match, e.g. goods and         services, may be substituted in lieu of cash, but costs charged to the grant must be in direct     

support of actual construction costs to complete the project.   If soft-match is used, it may not be used to meet the match requirement for other Federal grant funds.

ARTICLE V - MAINTENANCE OF EFFORT/SUPPLANTING OF FUNDS
Funds approved under this Grant Award shall be used to supplement and shall not be used to supplant State or local funds dedicated to this effort.  The Grantee may be requested to support maintenance of effort planning efforts through documentation supporting three previous years budgets dedicated to this effort.  
ARTICLE VI – ADMINISTRATIVE COST RESTRICTION

Costs charged to the grant award for administrative activities are restricted to 5% of the funding approved for the Grantee’s direct costs for EOC construction.  Indirect costs must be included in the 5% limitation.

ARTICLE VII – REQUEST FOR ADVANCE/REIMBURSEMENT

A. The Grantee shall be paid in advance using the HHS SMARTLINK System, provided grantee maintains or demonstrates the willingness and ability to maintain procedures to minimize the time elapsing between the transfer of the funds and their expenditure disbursement.    (See 44 CFR Part 13.21(i) regarding payment of interest earned on advances.)  When these requirements are not met the Grantee will be required to use the reimbursement method as the preferred funding method;  Or

B. FEMA will use the Direct Deposit/Electronic Funds Transfer (DD/EFT) method of payment to its Grantees.  To enroll in the DD/EFT, the Grantee must complete a Standard Form (SF) 1199A, Direct Deposit Form.  

1. The Grantee may be paid in advance, or reimbursed by completing the SF 270, Request for Advance/Reimbursement.  In accordance with Treasury regulations at 31 CFR Part 205, the Grantee shall maintain procedures to minimize the time elapsing between the transfer of funds and the disbursement of said funds.   (See 44 CFR, Part 13.21(i) regarding payment of interest earned on advances.)

2. The Grantee may use the Internet at www.FEMA.gov/priv/carol.htm to download 

SF 1199A and SF 270.

ARTICLE VIII– FINANCIAL REPORTS

A. FINANCIAL STATUS REPORT:  The Grantee shall submit financial reports (FEMA Form 20-10, Financial Status Report) within 30 days after the end of each quarter.  Reports are due January 30, April 30, July 30, and October 30 for the life of the grant.  Final financial reports are due 90 days after the close of the grant. 

B. FEDERAL CASH TRANSACTION REPORT:  If the Grantee uses the HHS/SMARTLINK payment system, the Grantee shall submit a copy of the PMS 272 Cash Transaction Report submitted to the Department of  Health and Human Services (HHS).

C. REPORT SUBMISSION:  Submit the reports to the FEMA Regional Office at:             FEMA Region   _____,  Attn: Assistance Officer, Administration & Resource Planning 

ARTICLE IX – PERFORMANCE REPORTS

The Grantee shall submit performance reports (no required format) to the FEMA Regional Office within 30 days after the end of each quarter.  The report shall consist of a comparison of actual accomplishment to the approved project objectives.  The Grantee may provide a narrative description of the grant activities.  Reports are due January 30, April 30, July 30, and October 30 for the life of the grant.  Final reports are due 90 days after the close of the grant.  Performance Reports should be submitted to the Assistance Officer, listed under Article X.
-.

ARTICLE X – FEMA OFFICIALS

A. FEMA officials for the Grant Agreement are as follows:

1. The Program Officer (PO) shall be an official at the FEMA Regional Office who will be responsible for monitoring the completion of work and technical performance of the activities described in the application under the Program Narrative Statement.

The Program Officer is ___________________________________.

2. The Assistance Officer (AO) is the FEMA official who has full authority to negotiate, administer, and execute all terms and conditions of the Grant.

The Assistance Officer is _________________________________.

ARTICLE XI – GRANT AWARD AMENDMENTS

A. Proposed budget revisions require FEMA written approval prior to execution:  

1. For all grants, regardless of the amount of funding, the Grantee shall obtain prior             written approval for any budget revision which would result in the need for additional funds; 

2. If a Grantee has unexpended funds remaining after the end of the performance period, the Grantee shall report the amount to the FEMA Regional Office and request disposition instructions.

B. EXTENSION REQUEST: 

1. Requests for time extensions to the Period of Performance will be considered but will not be granted automatically and must be supported by adequate justification in order to be processed.  The justification is a written explanation of the reason or reasons for the delay; an outline of remaining funds available to support the extended Period of Performance; and a description of performance measures necessary to complete the project.  Without performance and financial status reports current and justification submitted, extension requests shall not be processed.  

2. Unless otherwise authorized in 44 Code of Federal Regulations or a special award condition, extensions to the Period of Performance can only be authorized in writing by  FEMA’s Assistance Officer.

3. There is no obligation to provide any additional prospective funding as a result of an extension.  All amendments to the award to increase funding or to extend the performance period are at the sole discretion of FEMA. 

4. No transfer of funds to agencies other than those identified in the approved grant application shall be made without prior approval of FEMA.

ARTICLE XII – OTHER TERMS AND CONDITIONS

The other terms and conditions of this agreement are as follows:

A. COPYRIGHT:  The Grantee is free to copyright any original work developed in the course of or under the agreement.  FEMA reserves a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the work for Government purposes.  Any publication resulting from work performed under this agreement shall include an acknowledgement of FEMA financial support and a statement that the publication does not necessarily reflect FEMA’s views. 

B. CONTRACT PROVISIONS:  All contracts executed under this grant award will contain the contract provisions listed under 44 CFR 13.36 (i) Contract provisions. 

C. DAVIS-BACON: All construction contracts awarded by the Grantee in excess of $2,000 will comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of Labor regulations (29 CFR Part 5).  Davis-Bacon Wage rates may be obtained from the Department of Labor at 202/693-0087 or through the website, www.dol.gov.

D. ENVIRONMENTAL REQUIREMENTS:  All construction projects must be evaluated for compliance with several statutory and regulatory environmental requirements and must be approved in writing by FEMA prior to implementation.  Grantees are encouraged to integrate National Environmental Policy Act (NEPA) compliance and related legislation as required under 44 CFR, Part 10, with the initial planning, selection, and change of scope process for this program.  Grantees are encouraged to coordinate with FEMA Environmental Officers in complying with NEPA requirements.

E. LOCAL PERMITS:  Prior to the start of any construction activity, the Grantee shall 

      ensure that all applicable Federal, State, and local permits and clearances are obtained.  

F. PUBLICATIONS:  In compliance with the Section 623 of the Treasury, Postal Service, and General Government Appropriations Act, 1993, and reenacted in Section 621 of the fiscal year 1994 Appropriations Act, all recipients are required to disclose the amount and percentage of Federal funding and funding from non-governmental sources when making public announcements about Federally-funded projects in the amount of $500,000 or more. 

G. REFUNDS:  The Grantee shall transfer to FEMA the appropriate share, based on the Federal support percentage, of any refund, rebate, credit or other amounts arising from the performance of this agreement, along with accrued interest, if any.  The Grantee shall take necessary action to effect prompt collection of all monies due or which may become due and to cooperate with FEMA in any claim or suit in connection with amounts due.

H. TERMINATION:  Either the Grantee or FEMA may terminate grant award agreements by giving written notice to the other party at least seven (7) calendar days prior to the effective date of the termination.  All notices are to be transmitted via registered or certified mail, return receipt requested, to the Regional Director.   The Grantee’s authority to incur new costs will be terminated upon date of receipt of the letter or the date set forth in the notice.  Any costs incurred up to the earlier of these dates will be negotiated for final payment.  Closeout of the grant award will be commenced and processed as prescribed under 44 CFR 13.50.
ARTICLE XIII – AUDIT REQUIREMENTS

Grantees must follow the audit requirements under OMB Circular No. A-133.   Non-Federal entities that expend $300,000 or more of Federal funds in a year shall have a single or program-specific audit conducted for that year in accordance with the provisions of A-133. 

ARTICLE XIV – GENERAL PROVISIONS

The Grantee agrees to comply with all applicable laws and regulations.  In particular, the following are hereby incorporated into this agreement by reference:

44 CFR 


Emergency Management and Assistance Regulations


44 CFR

Part 10

Environmental Considerations

44 CFR

Part 7 

Nondiscrimination In Federally-Assisted Programs (FEMA)

44 CFR 

Part 13 
Uniform administrative requirements for grants and cooperative agreements to state and local governments

44 CFR

Part 17

Government-wide debarment and suspension (non-procurement) and government wide requirements for drug-free workplace (grants)

44 CFR

Part 18

New restrictions on lobbying

44 CFR

SUBCHAPTER B - Insurance and Hazard Mitigation

44 CFR

SUBCHAPTER C - Fire Prevention and Control

44 CFR

SUBCHAPTER D - Disaster Assistance

44 CFR

SUBCHAPTER E - Preparedness

            31 CFR 205

Rules and Procedures for Funds Transfers

OMB Circular A-102

Uniform Administrative Requirements for Grants and Cooperative Agreements with State and Local Governments

OMB Circular A-87

Cost Principles for State and Local Governments

OMB Circular A-110

Uniform Administrative Requirements for Grants and Agreements With Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations

OMB Circular A-21

Cost Principles for Educational Institutions

OMB Circular A-122

Cost Principles for Nonprofit Organizations

Application


Grant Agreement Application and Assurances contained therein received by FEMA on ______________________________.
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