
Attachment I

Grant Guidance

FY 2002 Supplemental Funds

I. Purpose

FEMA is providing grants to assist States, Territories, Indian tribal governments, and local governments in preparedness for, and consequence management of, possible terrorist attacks and for other purposes.  This package provides guidance for the FY 2002 Supplemental Funds that have been made available to fund activities in the following areas: (1) Planning; (2) Citizen Corps, including the Community Emergency Response Team program (CERT); and (3) Emergency Operations Centers (EOCs).   

II. Appropriation

The 2002 Supplemental Appropriations Act For Further Recovery From and Response To Terrorist Attacks on the United States was passed by the Congress and signed by the President on August 2, 2002.  (Public Law 107-206)

III. Authorities

The activities fall within the authorities provided by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act), 42 USC 5121-5206, Public Law 93-288, as amended; the Departments of Veterans Affairs, Housing and Urban Development, and Independent Agencies Appropriations Act, 2000, Public Law 106-74, 38 U.S.C. 301; and the Omnibus Consolidated Appropriations Act of 1997, Public Law 104-208, 42 U.S.C. 250 et seq.  

IV. Processes

A. Application Process

State designates Point of Contact(s)

On August 23, 2002, FEMA sent a letter to each Governor requesting that he or she designate a point of contact for the grants program.  The point of contact is responsible for preparing the grant application, as well as administering and managing subgrants.  The designated point of contact should receive this grant guidance package, which contains general information applicable to all program areas, as well as specific requirements for each program.

Eligible Applicants

States are eligible to apply for the supplemental funds.  “State” refers to any State of the United States, the District of Columbia, Puerto Rico, the Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands.  

Local governments may receive assistance as subgrantees under the States in which they are located.  “Local government” as defined in 42 U.S.C. §5122(6) of the Stafford Act means any county, city, village, town, district, or other political subdivision of any State, any Indian tribe or authorized tribal organization, or Alaska Native village or organization, including any rural community or unincorporated town or village or any other public entity for which an application for assistance is made by a State or political subdivision thereof.  For purposes of these grants, and consistent with the Stafford Act, 42 U.S.C. § 5121-5206, Indian tribes, authorized tribal organizations and Alaska Native villages and organizations are considered to be local governments and, therefore, are eligible to be sub-grantees of States.  If a State is unable to provide assistance directly to such groups located within its State, FEMA will make every effort to work with them in finding an acceptable solution.  It is important for States to work with tribal nations as well as local governments to ensure that their needs are identified and addressed in the grant proposals and initiatives.  

Grant Application

The State’s point of contact should submit a grant application package to the Regional Director by Friday, November 8, 2002.  This date applies to the Planning and Citizen Corps (including CERT), and the Phase 1 EOC program for conducting a self-assessment of the vulnerabilities of an existing EOC only.  Regional offices will review applications and make award determinations within three to four weeks.  FEMA Headquarters will schedule a meeting in Washington, DC with representatives from each of the Regions to meet prior to final approval and the obligation of funds.  This meeting is tentatively scheduled for the first week in December.  The purpose of the meeting will be to review the States’ plans for the FY 02 supplemental funds to ensure consistency.  Final determinations for all Planning, Citizen Corps, and Phase 1 EOC funds will be made in early December 2002.  

Applications for Phase 2 EOC grants to address deficiencies documented in a completed self-assessment must be submitted to the Regional Director by Friday, May 17, 2003.  A panel, comprised of FEMA Headquarters and Regional staffs, as well as technical experts, will review the proposals and make award determinations.  FEMA will review applications and make award determinations for Phase 2 EOC funds by June 21, 2003.  

An applicant may choose to submit a single grant application package to apply for the Planning, Citizen Corps, and Phase 1 EOC activities.  However, if the applicant prefers to prepare separate applications for each program, they may submit a grant application package for each program.  While we encourage States to submit a consolidated application, we will award separate grants to allow for the tracking of program activities and expenditures.  This is in response to the funding report requirements associated with each program initiative specified in the supplemental appropriation by the U.S. Congress.

Each grant application should include: 

· Application for Federal Assistance, Standard Form 424;

· Budget Information – Non-Construction Program, FEMA Form 20-20;

· Budget Information – Construction Programs, FEMA Form 20-15 (if applicable);

· Budget Narrative

· Summary Sheet for Assurances and Certification, FEMA Form 20-16;

· Assurances – Non-Construction Program, FEMA Form 20-16A;

· Assurances – Construction Programs, FEMA Form 20-16B; (if applicable)

· Certification Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; and Drug-Free Workplace Requirements, FEMA Form 20-16C; 

· Disclosure of Lobbying Activities, Standard Form LLL; 

· Approved Indirect Cost Rate Agreement, if applicable, and,

· Program Narrative identifying the activities for which funding is requested.

The Program Narrative should include the following:

· Individual activity location and name of subgrantees;

· Activity title; 

· Individual activity costs, including Federal and nonfederal shares, if applicable;

· Activity-specific scopes of work;

· Recommendations and documentation regarding the environmental review required by 44 Code of Federal Regulations (CFR) Part 10, Environmental Considerations, and other applicable laws and executive orders; 

· Certification that the State has evaluated the projects submitted and that the projects will be implemented in accordance with 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments; and 

· Description of how the State will solicit, review, and prioritize subgrant applications for each program.  States should also describe their outreach with tribal nations.  States should consider population, critical infrastructure, and other risk factors when making subgrant awards.  We encourage States to use a regional approach in this grant process, further supported through mutual aid, to maximize the funds that are available.  

Specific information for each program area is included in attachments provided with this guidance.  Applicants should ensure that the program specific requirements are also addressed in the grant application(s).

B. Target Funding Allocations 

State and Local All-Hazards Emergency Operations Planning 

Attachment V provides the target funding allocations for each State to apply for grants under the Planning program.  The funds were allocated to the States on the basis of population.  

Citizen Corps (including CERT)  

Attachment VI provides the target funding allocations for each applicant for Citizen Corps, including Citizen Corps Council and CERT activities.  Of the $25 million made available for Citizen Corps, $4 million will be available for Citizen Corps Council activities and $17 million for CERT.  The grant funds are allocated among the States on the basis using the percentages prescribed in Section 1014 of the USA Patriot Act.  Each state will be allocated a base amount of .75 percent of the total amounts identified for Citizen Corps Councils and CERT and each territory will be allocated a base amount of .25 percent of the total amounts, with the remainder of the amounts identified for Citizen Corps Councils and CERT allocated to the states on the basis of population and added to the base amounts. 

Emergency Operations Centers 

Phase 1- $50,000 will be allocated to each State to apply for grant funds to conduct an initial assessment of the hazards, vulnerabilities, and identified risks to their existing EOCs.   

Phase 2- The remainder of the appropriated EOC funds will be used to fund other EOC measures as needed across the nation, including the necessary physical modifications to ensure that each State EOC can accommodate secure communications equipment.  In Phase 2, no allocations will be made and applications will be evaluated on a national basis.  Additional information about the application and award process for these proposals is included in the EOC specific section of this guidance.  

C. Local Funding 

Planning 

Grantees are required to allocate at least 75 percent of their grant award to local governments.  States should consider population and critical infrastructure in their funding distribution to local governments.  
Citizen Corps (including CERT) 

Grantees are required to allocate at least 75 percent of their grant award for each category to local governments.

D. Match Requirements

Planning 

There are no cost-share or match requirements associated with the FY 02 supplemental planning funds.  It is 100 percent federal funding for all grants and subgrants.

Citizen Corps (including CERT) 

There are no cost-share or match requirements associated with the FY 02 supplemental funding for Citizen Corps.  It is 100 percent federal funding for all grants and subgrants.

Emergency Operations Centers

Phase 1- There are no cost share or match requirements associated with the FY 02 supplemental funds to conduct initial assessment of the hazards, vulnerabilities, and resultant risks to existing EOCs. 

Phase 2- Section 614 of the Stafford Act requires grantees to provide a 50 percent cost share for EOC construction funds.  The source of the match funds must be identified in the grant application.    Additional information regarding the cost share requirement is provided in the EOC specific guidance attachment.

E. Administrative Costs

Costs to administer each of the programs will be limited to 5 percent of the grant award.  The amount that grantees and subgrantees choose to apply towards administrative costs will not be in addition to the grant and subgrant amounts.  For grants with the 75 percent pass through requirement, administrative costs for the Grantees will be based on the portion of the grant that the State retains (i.e. no more than 25 percent of the total grant award).  Administrative costs for each subgrantee will be limited to 5 percent of their subgrant award.    Administrative costs may be used to support grants management activities, such as the review and award of subgrant applications, the preparation of quarterly reports and monitoring subgrants.  Subgrantees may use administrative costs for similar grants management activities.  Costs related to staffing to implement program activities are an eligible cost under each of the grants and do not need to be charged to the administrative costs.  For example, hiring a staff person to update the State’s Emergency Operations Plan is an eligible activity under the Planning grant.  Indirect costs should also be included in administration costs and must be supported with a current Indirect Cost Rate approved by a Federal Cognizant Agency.  In compliance with 44 CFR 13.20, all administrative costs must be supported by source documentation.  If the Indirect Cost Rate exceeds the 5 percent administrative costs allowance after all other eligible administrative costs have been identified and budgeted, the Grantee must submit a request for a waiver with justification to validate the need for additional administrative costs.  

V. Eligible Activities

Applicants should refer to the program specific sections for information on eligible and non-eligible activities.  

VI. Environmental

FEMA will coordinate the final environmental review and approval for all activities in accordance with 44 CFR Part 10, Part 9, and all other applicable environmental and historic preservation laws and Executive Orders prior to awarding any grants.  This review must also occur before any project activities are undertaken.  Initiation of any project activities before FEMA approval of environmental review may jeopardize funding for the entire project.  In general, the approval for some non-construction planning and training activities, including all Planning and Citizen Corps, including CERT activities, as well as the Phase 1 assessments of EOCs, is automatically excluded from full environmental consideration reviews through a categorical exclusion under the National Environmental Policy Act, per 44 CFR 10.8 (d) iii, iv, and v.   However, all construction projects of any type, including but not limited to EOC modification or new construction projects may require a more extensive environmental review.  To expedite the approval process, States should consult with the FEMA Regional office as they develop their environmental documentation.  Until FEMA has completed its environmental review, FEMA will not approve funds for these initiatives and the applicant may not initiate work on these projects.  
VII. Grant Monitoring/Oversight

The State will be the grantee to which funds are awarded and will be accountable for the use of those funds.  

A. General.  The Grantee has primary responsibility for managing all grant-related activities and accountability for funds in compliance with 44 CFR part 13. The grantee is responsible for ensuring that subgrantees meet all program and administrative requirements.
B. Period of performance.  All costs must be incurred within the performance period.  Any funds not liquidated by the Grantee or subgrantee within 90 days from the expiration date of the grant award will be deobligated and returned to FEMA. 

C. Reporting requirements.  Each quarter, the Grantee must provide financial and program status reports to FEMA that includes the status of each subgrant award approved under the Grant Award.
D. Audit requirements. Single Audit Act requirements set forth in 44 CFR 13.26 apply to all grant assistance provided under this part.  It is the responsibility of the Grantee to comply with the Audit requirement and monitor compliance for sub-grantees.  

E. Closeout.  The Grantee has primary responsibility for the closeout of activities and expenditures associated with both the grant award and subgrant awards.  In compliance with each program’s performance period, the Grantee must assure that the projects have been completed, reconcile subgrantee costs and payments, resolve negative audit findings, obtain final reports from subgrantees and reconcile the closeout activities for each sub-grant awards.

F. Document Retention.  In compliance with State law and procedures and with 44 CFR 13.42, Grantees are required to retain records, including source documentation to support expenditures/costs incurred against the grant award, for three years from the date of submission of the final Financial Status Report to FEMA.   The Grantee is responsible for resolving questioned costs that may result from grant funding audited during the three-year record retention period and for returning any disallowed cost funding from ineligible activities.

VIII. Reporting Requirements

In compliance with 44 CFR 13.40 and 13.41, the Grantee is required to submit quarterly reports to the Regional office within the timeframe listed under the Grant Award Agreement.  The following reports are required:

A. Federal Cash Transaction Report:  If the Federal Health and Human Service Agency (HHS) Payment Management System (SMARTLINK) is used for advanced or reimbursement payments, the Grantee is required to submit a copy of Federal Cash Transaction Report (HHS/PMS 272) to FEMA when it is submitted to HHS.  

B. Financial Status Report:  The Grantee is required to report expenditures on a FF 20-10, Financial Status Report, within 30 days from the end of each quarter.    Report submission dates are: January 30, April 30, July 30, and October 30.  

C. Performance Report:  The performance reports will provide a comparison of actual accomplishments to the stated project objectives.  Where the output of the project can be quantified, that information shall be provided.  The States must also report the progress of each sub-grant award in their quarterly reports.  There is no required reporting format for the performance of Grantees or sub-grantees, but we have included a sample format in Attachment VII.   Grantees may also include a narrative description of the grant and subgrant activities.  Reports are required within 30 days from the end of each quarter.  Report submission dates are: January 30, April 30, July 30, and October 30.  

D. Final Reports: Final financial and performance reports are required 90 days after the close of the grant, per 44 CFR 13.50.  

IX.  Closeout

The Regional Office will notify the Grantee 60-days prior to the expiration date of the grant when final documents are due.   In compliance with 44 CFR 13.50, the following documents are due 90 days after the grant expires:

A. Final Performance or Progress Report:  A summary of projects approved and completed within the Grant Award with final costs identified for each project.

B. Final Financial Status Report (SF 269/269A or FEMA Form 20-10):  Report of final expenditures from the State’s accounting system.  The final Financial Status Report must include the cost-share required by the Grant Award.

C. Final Payment: Process a final payment withdrawal from the HHS Payment Management System (SMARTLINK).

D. Grant Purchased Equipment Inventory:  Provide a list of equipment purchased with Grant Award funds that have a current per-unit fair market value of $5,000 or more.  FEMA shall issue disposition instructions within 120 calendar days from receipt of the close out documents.

E. Federally owned Property Report:  If applicable, provide a listing of equipment furnished by FEMA.

X.    Other Information

A. Maintenance of Effort/Supplanting of Funds

Grant funds shall be used to supplement and shall not supplant State or local funds dedicated to these efforts.  Grantees and subgrantees may be requested to support maintenance of efforts through documentation supporting three previous years budgets dedicated to these efforts.  

B. Duplication of Funding Sources

The Grantee must provide information pertaining to duplication of programs and identification of any other funding sources that may be used in conjunction with these funds.

C. Protection of Sensitive Information/FOIA 

To prevent any inadvertent release of information provided to FEMA, it is incumbent upon the submitter to advise FEMA of the information’s sensitive nature at the time the information is provided. A submitter should place restrictive or warning legends on its information to draw attention to its view that the information is sensitive and should be protected from disclosure.  A notice might read as follows:


NOTICE: THIS DOCUMENT CONTAINS CONFIDENTIAL, PRIVILEGED, OR OTHERWISE SENSITIVE INFORMATION THAT MAY BE EXEMPT FROM DISCLOSURE UNDER THE FREEDOM OF INFORMATION ACT.


A third party (such as a member of the general public or the media) may, pursuant to the Freedom of Information Act (FOIA), request documents or records held by FEMA.  If information submitted to FEMA is determined to be exempt from disclosure under the FOIA, the Agency may refuse to disclose such information.  Possible exemptions under FOIA which may be utilized, as applicable, include Exemption 2 for the protection of vulnerability assessments, Exemption 4 for the protection of confidential commercial, financial or similar information, Exemption 5 for the protection of predecisional or deliberative information used in decision making, and Exemption 7(E) for the protection of certain types of information compiled for law enforcement purposes.

Further, in accordance with the FOIA and FEMA’s regulations, the Agency will not disclose information that may be characterized as confidential commercial or financial information except in accordance with an elaborate process designed to protect the interest of the submitter of the information.  The submitter will be given an opportunity to raise objections to any release and set forth the grounds for withholding the information under FOIA.  These procedures are generally set forth at 44 C.F.R. §5.57.   


States and local communities should also be aware of the freedom of information (also known as “sunshine”) laws and regulations within their jurisdiction.  State and local laws may differ from Federal provisions and their effects may need to be considered when reporting sensitive information in the grant application, needs assessment, and planning process.

D. FEMA Regional and Headquarters Assistance

FEMA is available to assist applicants in a variety of ways to ensure that the application process, as well as the administration and implementation of the FY 2002 Supplemental funds, is handled efficiently and effectively.  

· Technical Assistance may be requested through FEMA’s Regional Offices and assistance may be provided by FEMA Headquarters or Regional staff, as well as contractual and interagency assistance.    

· In addition to the guidance and tools provided in this package, FEMA continues to develop and refine additional materials to assist States, territories, and local governments.  Information on new materials will be provided to the States through the Regional offices.  
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